
 MEETING NOTICE FOR THE 
 
 CITY OF HUBBARD 
 
 
 
 
TUESDAY JANUARY 10, 2017 
............................................................................................................................................................ 
CITY COUNCIL: ESTES, WHEATCROFT, SCHMIDT, RUIZ, WILLIAMS 
............................................................................................................................................................ 
 

The Hubbard City Council will meet for its regular council meeting at the Hubbard 
City Hall at 7:00 p.m.   

 
The City will, upon request, endeavor to arrange for the following services to be 
provided.  Since these services must be scheduled with outside service providers, it is 
important to allow as much lead time as possible.  Please notify the City of your 
need by 4:00 p.m. on the Monday the week preceding the meeting date. 

 
 Qualified sign language interpreters for persons with speech or hearing 

impairments; and 
 

 Qualified bilingual interpreters; and 
 

 Assisting listening devices for persons with impaired hearing. 
 

Additional agenda items may be accepted until 4:00 p.m. on the Monday the week 
preceding the meeting date.  Please contact the Director of Administration/City 
Recorder Vickie Nogle at 503-981-9633. (TTY / Voice 1-800-735-2900)  If you would 
also like to purchase an Agenda packet, please contact the number mentioned above 
or you may view it online @ www.cityofhubbard.org. 

 
 

SEE ATTACHED AGENDA 
 
 

Posted 1/5/2017 
4:00 p.m. 

 
 
 

Vickie L. Nogle, MMC 
Director of Administration/City Recorder 
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HUBBARD CITY COUNCIL  
MEETING AGENDA 

JANUARY 10, 2017 – 7:00 PM 
LOCATION:  CITY HALL 

3720 2ND STREET 
 

1) CALL TO ORDER. 
A) Flag Salute. 
 

2) SWEARING IN OF MAYOR & COUNCIL MEMBERS. 
A) Mayor Thia Estes for the term January 10, 2017, to December 31, 2018. 
B) City Councilor Barbara Ruiz for the term January 10, 2017, to December 31, 2020. 
C) City Councilor Bradley Williams for the term January 10, 2017, to December 31, 2020. 

 
3) APPOINTMENT OF COUNCIL PRESIDENT. 

 
4) PUBLIC HEARINGS. 

A. APPEAL #2016-01 – Matt Kennedy – [3500 3rd Street (041W33AD07600)] – An 
appeal of the Planning Commission’s decision on application for a Similar Use (file 
number SU #2016-01), a determination the proposed self-service storage use is 
authorized in the Commercial (C) District. 
 

B. APPEAL #2016-02 – Matt Kennedy – [3500 3rd Street (041W33AD07600)] – An 
appeal of the Planning Commission’s decision on application for Site Development 
Review (file number DR #2016-06), approval of a Site Development Review for the 
placement of twelve (12) portable shipping containers to be used as self-service 
storage units upon an approval of a Similar Use (SU) determination that a proposed 
self-service storage use is permitted in the Commercial (C) District. 

 
5) DELEGATING CITY COUNCIL LIASIONS FOR DEPARTMENTS. 

 
6) DISCUSS POLICE CHIEF POSITION. 

 
7) DISCUSS SENIOR ACCOUNTING POSITION. 

 
8) DISCUSS CITY COUNCIL EMAIL AND OFFICE SUPPLIES. 

 
9) APPEARANCE OF INTERESTED CITIZENS. 

(This additional time is provided by the Council for questions or statements by persons in the audience on ANY 
item of city business, except those items which appear on this agenda or refer to zone changes or land use 
requests.  Comments may be limited at the Mayor’s discretion.) 
 

10) MAYOR’S PRESENTATIONS, AND/OR COUNCIL’S PRESENTATIONS. 
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11) STAFF REPORTS. 
A) Police Department–Police Chief Gill. 

B) Public Works Department–Public Works Superintendent Jaime Estrada. 
C) Administrative Department–Dirctr of Admin/Recorder Vickie Nogle.  

D) Finance Report - Sr. Acntng Spcilst Kari Kurtz.  
 

12) CONSENT AGENDA. 
(Matters listed within the Consent Agenda have been distributed to each member of the Hubbard City Council 
for reading and study, are considered to be routine, and will be enacted by one motion of the Council with no 
separate discussion.  If separate discussion is desired, that item may be removed from the Consent Agenda at 
the beginning of the meeting and placed on the Regular Agenda by request.) 
 
A) Approval of meeting minutes. 

1. December 5, 2016, City Council Orientation. 
2. December 13, 2016, City Council. 
3. December 27, 2016, City Council. 
 

B) Resolution No. 618-2017.  A Resolution approving a Marijuana Tax Collection 
Agreement between the State of Oregon, acting by and through its Department of 
Revenue and the City of Hubbard. 
 

C) Resolution No. 619-2017.  A Resolution transferring appropriations within the 2016-
2017 fiscal year Budget. (Refer to Director of Admin/Recorder report) 
 

D) Approval to grant an increase to step F of the current Salary Schedule to Senior 
Accounting Specialist Kari Kurtz, effective January 1, 2017. (Refer to Director of 
Admin/Recorder report) 
 

E) Approval for a 2% Incentive Pay Increase to Lucy Astorga (Administrative 
Assistant/Court Clerk), for obtaining certification Oregon Association for Court 
Administration Certification Program as per Hubbard Personnel Policy, effective 
January 1, 2017. (Refer to Director of Admin/Recorder report) 
 

F) Approval for a 2 % Incentive Pay Increase to Michael Krebs (Public Works 
Foreman) for obtaining the Roads Scholar Level 1 Program as per Hubbard 
Personnel Policy, effective January 1, 2017.  (Refer to Public Works Report) 
 

G) Approval for a 2 % Incentive Pay Increase to Melinda Olinger (Assistant to the 
Public Works Superintendent) for obtaining the Roads Scholar Level 1 Program 
per Hubbard Personnel Policy, effective January 1, 2017.  (Refer to Public Works 
Report) 
 

H) Approval for a 2% Incentive Pay Increase to Police Officer Chris Anderson for 
obtaining 10 years of service as per Collective Bargaining Agreement, effective 
January 1, 2017. 
 

I) Appoint Senior Accounting Specialist Kari Kurtz as Budget Officer. 
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J) Approval of the Fiscal Year 2017-18 Budget Calendar. 

 
13) APPROVAL OF THE DECEMBER 2016 CHECK REGISTER REPORT. 

 
14) OTHER CITY BUSINESS. 

 
15) ADJOURNMENT. (Next City Council Meeting February 14, 2017, at 7:00 p.m.) 
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CITY OF HUBBARD 
LAND USE HEARING PROCEDURES  

December 27, 2016 
 

MAYOR OPENS HEARING: 
 
The public hearing before the Hubbard City Council is now open for application file 
number [read option 1 or 2 below] 
 

1. Appeal 2016-01: An appeal of the Planning Commission’s decision on 
application for a Similar Use (file number SU 2016-01), a determination that 
the proposed self-service storage use is authorized in the Commercial (C) 
District.   

2. Appeal 2016-02: An appeal of the Planning Commission’s decision on 
application for Site Development Review (file number DR 2016-06), approval 
of a Site Development Review for the placement of twelve (12) portable 
shipping containers to be used as self-service storage units upon an approval 
of a Similar Use (SU) determination that a proposed self-service storage use 
is permitted in the Commercial (C) District.  .   

 
Does any member of the City Council have any conflict of interest, bias, or ex-parte 
contact to declare, or a site visit to describe? 
 
Does anyone in the audience wish to object to: 
 The notice sent in this case? 
 The jurisdiction of this body to hear and consider this case? 
 Legal objections to this procedure? 

 
Oregon land use law requires several items be read into the record at the beginning of 
each public hearing. 
 
PLANNER READS FOLLOWING LEGAL STATEMENT FOR THE RECORD: 
 
The applicable substantive criteria upon which the application will be decided are as 
follows:  
 
Hubbard Development Code (HDC) 
Section 2.106  Commercial District (C) 
Section 2.200 General Development Standards 
Section 3.109 Similar Uses 
Section 3.105 Site Development Review 
Section 3.205 Appeal Provisions 
 
These criteria are addressed in the staff report and are summarized by staff during the 
presentation of the staff report. All public testimony, arguments, and evidence must be 
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directed toward these criteria or other criteria in the Hubbard Comprehensive Plan or 
Hubbard Municipal Code which you believe apply to the decision.   
 
Failure to raise an issue accompanied by statements or evidence sufficient to afford this 
commission and the parties an opportunity to respond to the issue precludes an appeal 
to the city council and the Oregon Land Use Board of Appeals (LUBA) based on that 
issue. 
 
An issue which may be the basis for an appeal to the Oregon Land Use Board of 
Appeals shall be raised not later than the close of the record at or following the final 
evidentiary hearing on the proposal before the local government. Such issues shall be 
raised and accompanied by statements or evidence sufficient to afford the commission 
and the parties an adequate opportunity to respond to the issue. 
 
The failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow this commission to respond to 
the issue precludes an action for damages in circuit court. 
 
Prior to the conclusion of the initial evidentiary hearing, any participant may request an 
opportunity to present additional evidence, arguments or testimony regarding the 
application. The commission shall then continue the public hearing to a date, time, and 
place certain at least seven days from the date of the initial evidentiary hearing. An 
opportunity shall be provided at the continued hearing for persons to present and rebut 
new evidence, arguments or testimony. If new written evidence is submitted at the 
continued hearing, any person may request, prior to the conclusion of the continued 
hearing, that the record be left open for at least seven days to submit additional written 
evidence, arguments or testimony for the purpose of responding to the new written 
evidence. 
 
PLANNER PRESENTS STAFF REPORT 
 
MAYOR CONDUCTS PUBLIC HEARING 
 

 
Mayor:  Are there any questions or staff before we continue and hear from the 

applicant and accept testimony? 
Mayor:  Is the applicant or applicant’s representative present?  If so, would 

applicant/applicant’s representative like to address the Commission?  
Mayor:   I will now accept public testimony regarding this case.  

 Is there anyone who would like to speak in support of the 
application? 

 Is there anyone who would like to speak in opposition the 
application? 

 Is there anyone who would like to speak neither for nor against the 
application (neutral)?  

 Would the applicant like to address (rebut) any of the testimony? 
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Mayor:  Before I close or continue the public hearing is there any additional 
questions from the Commissioners or staff or anyone? As a reminder, 
once I close the hearing only Commissioners or staff may speak.  

 
MAYOR CLOSES PUBLIC HEARING FOR DELIBERATION AND MOTION 
 
Public testimony is now over. I will close the public hearing at ____ P.M. (state the 
time).  



 

{00553546; 1 } 

City Council’s Review of an Appeal 

Appeal requests do not occur often, so the following is provided so that you may be aware of the two 

application review options that you have before you when hearing an appeal from the Planning 

Commission. 

Per Section 3.204.03 of the Hubbard Development Code, City Council has two options for review of an 

appeal on an action by the Planning Commission – a hearing “on the record” or a “de novo” hearing.   

A hearing on the record is limited to information that was presented to the Planning Commission.  

Parties may offer testimony regarding alleged errors in the Planning Commission action, but they may 

not introduce new evidence.  The record from the Planning Commission must include: 

a. All materials, pleadings, memoranda, stipulations and motions submitted by any party 

to the proceeding and received or considered by the Planning Commission as evidence; 

b. All materials submitted by City Staff with respect to the application; 

c. The transcript of the hearing; and 

d. The findings and actions of the Planning Commission and the notice of decision. 

Conversely, a de novo hearing is a hearing in which the Council may admit additional testimony and 

other evidence beyond what was presented to the Planning Commission.   If the Council determines to 

hold a de novo hearing, the hearing will be conducted in the same manner as it was before the Planning 

Commission.  In other words, it is basically a re‐hearing opportunity in which all parties may present 

whatever evidence they so desire.   

Because it is up to the sole discretion of the Council to determine how it would like to conduct an appeal 

from the Planning Commission, the first action Council should take is to decide upon whether to hold a 

hearing on the record or a de novo hearing.  Once that decision is made, Council, with assistance from 

staff, will conduct the appeal hearing in accordance with applicable procedures.  Once the hearing and 

deliberations are complete, the City Council may affirm, rescind or amend the action of the Planning 

Commission and may grant approval subject to conditions necessary to carry out the Comprehensive 

Plan and as provided for in Section 3.201.02 of the City’s Development Code. The City Council may also 

remand the matter back to the Planning Commission for additional information, subject to the 

agreement of the applicant to extend the 120‐day review period specified in Subsection 3.201.02 (G). 
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CITY OF HUBBARD CITY COUNCIL 

STAFF REPORT 

 

REPORT DATE: December 13, 2016  

FILE NUMBER(S): APPEAL 2016-01 (#APP 2016-01) 

HEARING DATE: December 27, 2016 

APPELLANT: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

OWNER: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

REQUEST: An appeal of the Planning Commission’s decision on application for a 
Similar Use (file number SU 2016-01), a determination that the proposed 
self-service storage use is authorized in the Commercial (C) District.   

PROPERTY:  The subject property is a single tax lot located on 3rd Street at the 
intersections of ‘F’ Street and ‘E’ Street, north of the railroad tracks. 
More specifically described as: 

Taxlot Acct Acres Zoning 

041W33AD07600 R344431 0.62 Commercial (C) 

3500 3rd Street, Hubbard, OR 97032  

 

(Tax lot lines are off-set against aerial imagery and are not precise) 



Staff Report:  Hubbard City Council Page 2 of 4 
APP 2016-01 (3500 3rd Street) 

CRITERIA: Hubbard Development Code (HDC) 

Section 2.106  Commercial District (C) 
Section 2.200 General Development Standards 

Section 3.109 Similar Uses 
Section 3.205  Appeal Provisions 

 

ATTACHMENTS: Exhibit A: Application, file no. APP 2016-01, dated 11/30/2016 

   Exhibit B:   Application, file no. SU 2016-01, dated 10/13/2016 
Exhibit C:  Staff Report, file no. SU 2016-01, dated 11/4/2016 
Exhibit D: Draft Planning Commission Meeting (11/15/16) Minutes  
Exhibit E:  Notice of Decision, file no. SU 2016-01, dated 11/18/2016 

 

I. SUMMARY OF PROPOSAL 
 
The request is to appeal the decision made by the Planning Commission following a public 
hearing conducted on November 15, 2016.  The Planning Commission denied similar use 
application file number SU 2016-01, a request finding that a self-storage use is not similar to 
other permitted uses in the zone and is not authorized in the Commercial (C) District. 
 
The appellant requests that the Council reverse the decision of the Planning Commission and, 
therefore, find that a self-storage use is similar to other permitted uses and is authorized in the 
Commercial (C) District. 
 
II. PROCEDURE  

 

HDC Section 3.109 outlines the review procedures and criteria for review of similar use 
applications. Review of a similar use application is a Type II Action requiring a public hearing 
before the Hubbard Planning Commission as stated in HDC Section 3.201.02.  Written notice of 
the initial public hearing was mailed on October 25, 2016 (at least 20 days prior to the hearing) 
to the applicant and owners of property within 100’ of the subject property, in compliance with 
HDC Section 3.202.02. 
 
In accordance with HDC Section 3.205, an appellant may file an appeal of the Planning 
Commission’s decision in writing within twelve (12) days of the Commission’s final written 
notice.  The appellant submitted an appeal application on November 30, 2016.    

 

III. APPEAL 
 
The City Council’s decision may be appealed to the State Land Use Board of Appeals (LUBA) as 
provided in the State statues.  A written notice of intent to appeal must be filed with LUBA 
within twenty-one (21) days of the Council’s written decision. 
 
IV. BACKGROUND 
 
The subject property is relatively flat and narrow (54 feet wide) with no vegetation.  The 
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property is currently unimproved and is currently being used as a private parking lot.      
 

The applicant proposes establishment of a self-service storage use on the subject property (see 
Exhibit B).  The applicant proposes the placement of up to twelve (12) conex shipping 
containers on the property to be used as individual self-service storage units that can be rented 
out to the general public for the storage of personal property.  The conex shipping containers 
are proposed to be portable in nature (not affixed to a foundation).   
 

Conex shipping containers are described as prefabricated metal structures designed to contain 
or carry freight.  Applicant proposes to use two different sized containers; six (6) containers 
that are 40 feet in length, eight (8) feet in width, and nine (9) foot six (6) inches in height; and 
six (6) containers that are 20 feet in length, eight (8) feet in width, and eight (8) foot six (6) 
inches in height.  The exterior color of the conex shipping containers is not listed in the 
application.  The color of these containers can vary. 
 

Applicant states that the conex shipping containers are self-locking and can be accessed 24-
hour a day. 
 
Self-storage use, defined as “warehouse” in the HDC Section 1.200, are not listed as a permitted 
or conditional use in the C District.  The applicant applied for a Similar Use determination that 
the proposed self-storage use is authorized in the C District.  The Planning Commission 
conducted a public hearing on November 18, 2016, and denied the Similar Use application.  
 
V. REVIEW CRITERIA AND FINDING OF FACT 
 
HDC Section 3.109.03, states that the Planning Commission may review Similar Use applications 
after a public hearing conducted in accordance with the Type II review procedures provided 
that the applicant provides evidence substantiating all of the required criteria.  
 
The Planning Commission denied the Similar Use request because the applicant did not satisfy 
the criteria, as stated in the HDC Section 3.109.04, based upon the Findings of Fact as stated in 
the staff report, Exhibit C, dated November 4, 2016. (The draft meeting minutes of the Planning 
Commission meeting November 15, 2016, are attached as Exhibit D)   
 
The appellant’s basis for an appeal are presented in Exhibit A. 
 
The City Council reviews the decision using the required criteria listed as follows: 
 
Criterion A: The use is consistent with the purpose of the underlying zoning district and is 
similar in character, scale, and performance to permitted uses specified in the underlying 
district. 
 
Criterion B: The use conforms with the applicable standards and limitations of the underlying 
zoning district. 
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VI. CONCLUSION AND RECOMMENDATION 
 
The Planning Commission reviewed and discussed the similar use criteria and listened to 
testimony from the applicant and public.  It was the Planning Commission’s decision that the 
applicant did not demonstrate that the proposed use was similar in character, scale, and 
performance to the permitted uses specified in the Commercial (C) District and thus did not 
satisfied the review criteria. 
 
Staff recommends that the City Council uphold the decision of the Planning Commission 
decision to deny the similar use request determining that a self-service storage use is 
authorized in the Commercial (C) District.   
 
VII. CITY COUNCIL ACTION 
 

The decision on the appeal request requires a motion and vote by the City Council.  Council 
choices of action on the appeal request are as follows:   

 
A. Affirm the decision of the Planning Commission to deny SU 16-01 based upon the Findings 

of Fact as stated in the staff report, presented as Exhibit C.  
 

If the Council wishes to make any changes to the Findings of Fact or state their basis for 
denying the similar use, the revisions or additions need to be stated in the motion.  

 
B. Amend the decision of the Planning Commission and grant the similar use as requested by 

the appellant, and, therefore, determine that a self-service storage use is authorized in the 
Commercial (C) District.   

 
If the Council wishes to make any changes to the Findings of Fact or state their basis for 
amending or reversing the similar use, the revisions or additions need to be stated in the 
motion.  

 
C. Remand the matter back to the Planning Commission for additional information, subject to 

the agreement of the applicant to extend the 120-day period specified in HDC Section 
3.201.02(G) 
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CITY OF HUBBARD PLANNING COMMISSION 

STAFF REPORT 

 

REPORT DATE: November 4, 2016  

FILE NUMBER(S): SU 2016-01 

HEARING DATE: November 15, 2016 

APPLICANT: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

OWNER: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

REQUEST: Approval of a Similar Use (SU) determination that a proposed self-service 
storage use is permitted in the Commercial (C) District.   

PROPERTY:  The subject property is a single tax lot located on 3rd Street at the 
intersections of ‘F’ Street and ‘E’ Street, north of the railroad tracks. 
More specifically described as: 

Taxlot Acct Acres Zoning 

041W33AD07600 R344431 0.62 Commercial (C) 

3500 3rd Street, Hubbard, OR 97032  
 

CRITERIA: Hubbard Development Code (HDC) 

Section 2.106  Commercial District (C) 
Section 2.200 General Development Standards 

Section 3.109 Similar Uses 

 

ATTACHMENTS: Exhibit A: Similar Use Application & Supplemental Narrative 

Exhibit B:  Public Works Superintendent Comments (October 31, 2016) 

Exhibit C: AKS Engineering Comments (October 31, 2016) 
Exhibit D:  HDC Section 2.106 Commercial District 

 

I. PROCEDURE  
 

HDC Section 3.109 outlines the review procedures and criteria for review of Similar Uses. 
Review of Similar Uses is a Type II Action requiring a public hearing before the Hubbard 
Planning Commission as stated in HDC Section 3.201.02. written notice of the initial public 
hearing was mailed on October 25, 2016 (at least 20 days prior to the hearing) to the applicant 
and owners of property within 100’ of the subject property, in compliance with HDC Section 
3.202.02. 

 

II. APPEAL 
 

In accordance with HDC Section 3.205, an appeal of the Commission’s decision shall be made in 
writing, to the City Council within twelve (12) days of the Commission’s final written decision.  
III. BACKGROUND 
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The applicant proposes establishment of a self-service storage use/facility on the subject 
property, which is zoned C District.  The subject property is relatively flat and narrow (54 feet 
wide) with no vegetation.  The property is currently unimproved and being used as a private 
parking lot.      
 

The applicant proposes the placement of up to twelve (12) conex shipping containers on the 
property to be used as individual self-service storage units that can be rented out to the general 
public for the storage of personal property.  The conex shipping containers are proposed to be 
portable in nature (not affixed to a foundation) so that they can be moved either on and off the 
property or around the property.   
 

Conex shipping containers are described as prefabricated metal structures designed to contain 
or carry freight.  Applicant proposes to use two different sized containers; six (6) containers 
that are 40 feet in length, eight (8) feet in width, and nine (9) foot six (6) inches in height; and 
six (6) containers that are 20 feet in length, eight (8) feet in width, and eight (8) foot six (6) 
inches in height.  The exterior color of the conex shipping containers is not listed in the 
application.  The color of these containers can vary. 
 

Applicant states that the conex shipping containers are self-locking and can be accessed 24-
hour a day.   
 

 
(Taxlot lines are off-set against aerial imagery and are not precise) 
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IV.  REVIEW CRITERIA 

 

SECTION 3.109 SIMILAR USES 

 

3.109.04 Review Criteria  
A similar use may be authorized provided that the applicant demonstrates that the proposed 
use satisfies the following criteria: 

A.  The use is consistent with the purpose of the underlying zoning district and is similar in 
character, scale and performance to permitted uses specified in the underlying district. 

 

FINDING:  The purpose of similar use requests/applications is to provide an interpretation 
regarding whether or not uses not specifically listed in a particular zone but which are similar in 
character, scale and performance to outright permitted uses specified therein are allowed in 
the zone.  
 

The subject property is located in the Commercial (C) District.  According to HDC Section 2.106, 
the purpose of the C District is to provide areas for the broad range of commercial operations 
and services required in the central business district and other areas to meet the economic 
needs of the city of Hubbard.  HDC Sections 2.106.02 and 2.106.03 (Exhibit D) list the uses that 
are permitted outright or upon conditional use approval in the C District.  
 

The Hubbard Development Code does not define “commercial operations and services,” but 
Staff interprets this term to include retail trade and service establishments, business service 
establishments, offices and clinics, and automobile sales, which are permitted uses in the C 
District, described in HDC Section 2.106.02, and discussed below. 
 

Retail trade establishments engaged in selling goods or merchandise to the general 
public for personal or household consumption such as retail groceries, hardware stores, 
department stores, gas stations and sporting goods stores. 
 

Retail service establishments offering services and entertainment to the general public 
for personal or household consumption such as eating and drinking establishments, 
motels, hotels, banks, real estate and financial services. 
 

Business service establishments engaged in rendering services to other businesses on a 
fee or contract basis such as building maintenance, employment services and consulting 
services. 
 

Offices and clinics such as doctor and dentist offices, veterinary clinics and law offices. 
 

Automobile sales, both new and used, recreational vehicles, recreational unit, and light 
trailer sales. 
 

Storage facilities are designed to allow private access by tenants for storing or removing 
personal property.  The proposed use does not: involve the selling of goods or merchandise, 
offer services to the general public for personal or household consumption, engage in rendering 
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services to other businesses, or offer a room or rooms for conducting the affairs relating to 
business profession.      
 

The use defined as warehouse in HDC Section 1.200 best describes the type of use that the 
applicant is proposing.  Warehouse activities are not permitted in the C District but are 
permitted in the Industrial (I) District and Industrial Commercial (IC) District.    
 

Warehouse: A place for the safekeeping of goods and materials necessary for the proper 
functioning of an industrial or commercial enterprise.  Also a facility designed and 
intended to be used for the rental of storage units to individuals for the safekeeping of 
personal items.  

 

The proposed use, as described, is not similar to permitted uses in the C District and is 
therefore is not consistent with the concept of “commercial operations and services.”     
 

The applicant states that the placement of conex shipping containers is similar in nature to an 
automotive sales lot.  The sale of both new and used automobiles, recreational vehicles, 
recreational unit, and light trailers is permitted in the C District.  Applicant has not proposed the 
sale of new or used conex shipping containers.  Applicant has proposed the placement of conex 
shipping containers to be used as a self-service storage, for rent.  Staff finds that the proposed 
use as described by the applicant as a self-service storage does not involve the sale of conex 
shipping containers. 
 

Due to the portable nature of the structures they could be compared to portable accessory 
structures, which are allowed in the C District, and are defined in HDC Section 1.200 as follows: 
 

Accessory Building or Use: A structure or use which is clearly incidental and subordinate 
to the main building or use on the same lot. 
 
Portable Accessory Structure: A structure intended for the shelter or storage of self-
propelled vehicles, which is comprised of a self-supporting assemblage of material and is 
not permanently attached to a footing and foundation in compliance with the Uniform 
Building Code.   

 

HDC Section 2.401.13 states that in an industrial or commercial zone, portable accessory 
structures may be located on any portion of the lot or parcel, subject to applicable setback and 
Building Code requirements.  HDC Section 4.401.13 further states that a portable accessory 
structure shall be structurally sound and shall be anchored.   
 

The term accessory means that these structures are subordinate to a main building or use on 
the same lot.  The applicant is proposing to place portable accessory structures on a property 
without a primary use.  Portable accessory structures are not permitted without a primary 
structure or use on the same property. 
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B.  The use conforms with the applicable standards and limitations of the underlying zoning 
district. 

 

FINDING:  The property is located in the C District.  Standards for the C District are found in HDC 
Section 2.106 (Exhibit D). A review of the C District standards as they apply to the proposed use 
is provided as follows: 
 

Off-Street Parking.  For warehousing uses permitted in the I and IC zone, HDC Section 2.203.05 
requires a minimum of one (1) off-street parking space per 2,000 square feet of gross floor area 
for warehouse uses.   Per this requirement, a minimum of one (1) off-street parking spaces is 
required for the proposed use (2,880 sq. ft. container space).  The applicant's site plan proposes 
two (2) off-street parking spaces for customers near the access near the intersection of 3rd 
Street and E Street.  Any modifications to the parking area shall conform with the parking 
requirements found in HDC Section 2.203. 
 

Signs.  The application did not indicate any signage for the proposed use.  Any signs installed on 
the subject property shall comply with city sign requirements found in Development Code HDC 
Section 2.206. 
 

Landscaping.  HDC Section 2.207 contains landscaping requirements for new developments, 
expansions of existing developments and developments subject to the Site Development 
Review process.   
 

To comply with the screening requirements found in HDC Section 2.207, a landscape plan 
prepared by a landscape professional that shows street trees pursuant to HDC Section 2.207.07, 
buffering pursuant to HDC Section 2.207.05 along the front and side yards, and the proposed 
method of irrigation, shall be submitted within 180 days of written approval of the application 
for review and approval by city staff.  The applicant shall install landscaping in compliance with 
landscape plan approved by staff within one (1) year.  Landscape planting and maintenance 
shall comply with the requirements found in HDC Section 2.207.06. 
 

Design Review.  HDC Section 3.109.06 states that any approved similar use in any zone shall be 
subject to Site Development Review procedures of HDC Section 3.105. 
 

Outdoor Display.  The applicant did not indicate any outdoor display.  Outdoor display is only 
permitted between the hours of 7am and 10pm unless the display items are screened pursuant 
to HDC Section 2.207.      
 

Access.  Based upon a review of the applicant's submittal, the proposed business would 
continue to use the existing private driveway accesses located at the intersection of 3rd Street 
and E Street and the intersection of 3rd Street and F Street.  The applicant's submittal did not 
indicate any changes to the existing site access.  
 

The Public Works Superintendent and City Engineer submitted comments and 
recommendations for conditions to ensure that the use conforms with current standards and 
limitations for commercial properties. Those comments are included as Exhibits B and C. HDC 
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Section 3.109.05 provides that the Planning Commission may impose such conditions if it 
deems appropriate to ensure that the intent of this Section is carried out. If the Planning 
Commission votes to approve the application, Staff recommends that the requirements listed in 
Exhibits B and C be adopted as conditions of approval.  
 

Staff finds the proposed use can comply with the standards of the Commercial District, if the 
Planning Commission determines the proposed is a similar use to those listed as permitted uses 
in the Commercial zone, and upon compliance with the proposed conditions of approval. 
 

V. SUMMARY AND RECOMMENDATION 

 

Based on the findings contained in this report, Staff concludes that the application (File #SU- 
2016-01) fails to comply with all of the applicable criteria. Consequently, Staff recommends 
denial of the application. 

 

VI. PLANNING COMMISSION OPTIONS 

 

A. Deny the request and adopt the findings contained in the Staff Report. 
 

B. Deny the request with findings amended by the Planning Commission. 
 

C. Approve the request with amended findings (and applicable conditions) that the request 
meets the applicable approval criteria. 

 

D. Continue the hearing, to a date and time certain, if additional information is needed to 
determine whether applicable standards and criteria are sufficiently addressed 
(considering the 120-day limit on applications). 
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SUBMITTED BY: Jaime Estrada 
DATE:   October 31, 2016 
RE:    3500 3rd Street 

SU #2016-01 & DR #2016-06  
 

1. Landscape plan must be provided for review; 
2. Surveying benchmarks must be used in the city of Hubbard; 
3. Must contact Marion County for possible location of monuments;  
4. Must obtain permits from Marion County; 
5. The applicant shall be responsible for all costs associated with the improvements. 
6. It is the responsibility of the applicant to obtain copies of and be familiar with all 

applicable codes and standards, including, but not limited to required bonds; 
7. All utility work must be in accordance with Hubbard Public Works construction 

standards;  
8. Reconstruct driveway approaches on 3rd Street south, close to “G” Street;  
9. 3rd Street is classified as a minor arterial and should be reconstructed to meet the 

Transportation System Plan standards (May 2012); 
10. Require the replacement of the catch basin at the N.E. corner of “E” Street; and 
11. Shipping containers should meet setbacks. 

 
 pc: Bill Peterson, AKS Engineering & Forestry petersonb@aks-eng.com  

John Kennedy, AKS Engineering & Forestry kennedyj@aks-eng.com  
 Vickie Nogle, City Recorder vlnogle@cityofhubbard.org  
 Laura LaRoque, COG LLaRoque@mwvcog.org  

Steve Brewer, Fire Chief sbrewman@gmail.com  
 Melinda Olinger, Public Works molinger@cityofhubbard.org  
 Jaime Estrada, Public Works jestrada@cityofhubbard.org  
 
  
C:\Users\MOlinger\Documents\Planning Comment\2016 10 31 3500 3rd Street SU #2016-01 DR #2016-06.docx 
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2.106 COMMERCIAL DISTRICT (C) 

 

 

2.106.01          Purpose  
 

The purpose of the Commercial District is to provide areas for the broad range of commercial 

operations and services required in the central business district and other areas to meet the 

economic needs of the City of Hubbard.  The Commercial District is consistent with the 

Commercial Comprehensive Plan designation. 

 

2.106.02 Permitted Uses 
 

Unless otherwise subject to Conditional Use provisions or requirements of this Ordinance, 

the following uses are permitted in the C District: 

 

A. Retail trade establishments engaged in selling goods or merchandise to the 

general public for personal or household consumption such as retail groceries, 

hardware stores, department stores, gas stations and sporting goods stores 

 

B. Retail service establishments offering services and entertainment to the 

general public for personal or household consumption such as eating and 

drinking establishments, motels, hotels, banks, real estate and financial 

services 

 

C. Business service establishments engaged in rendering services to other 

businesses on a fee or contract basis such as building maintenance, 

employment services and consulting services 

   

D. Offices and clinics such as doctor and dentist offices, veterinary clinics and 

law offices 

   

E. Dwelling units accessory to a permitted use or above a permitted use 

 

F. Group day care homes and centers 

 

G. Residential care home and residential care facility 

   

H. Amusement and recreational services 

 

I. Public and private utility buildings and structures such as electric substations, 

telephone exchanges, and communications antennas or towers 

 

J. Church 

 

K. Automobile sales, both new and used, recreational vehicles, recreational unit, 

and light trailer sales. 



 

2.106.03 Conditional Uses 
 

The following uses are permitted as conditional uses, provided that such uses are approved in 

accordance with Section 3.103:  

 

A. Church 

 

B. Except as provided in Section 2.304, any commercial service or business 

activity otherwise permitted, involving the processing of materials which is 

essential to the permitted use and which processing of materials is conducted 

wholly within an enclosed building 

 

C. Public and private utility buildings and structures such as electric substations, 

telephone exchanges, and communications towers and/or antennas 

   

D. Automotive repair 
 

2.106.04 Dimensional Standards 
 

The following minimum dimensional standards, with the exception of modifications 

permitted under Section 2.402, shall be required for all development in the Commercial 

District. 

 

 A. Minimum lot area:   No limitation 

 

 B. Minimum yard setbacks:   

           

  1. Front Yard     None* 

   * - Abutting Highway 99E   20 feet 

 

  2. Rear Yard 

   -Abutting a non-residential district  None 

   -Abutting a residential district  15 feet 

 

  3. Side Yard 

   -Abutting a non-residential district  None 

   -Abutting a residential district  15 feet 

 

 C. Maximum structure height:   45 feet 

  



2.106.05 Development Standards 
 

All developments in the Commercial District shall comply with the applicable provisions of 

Section 2.200 of this Ordinance.  In addition, the following specific standards shall apply: 

  

A. Off-Street Parking.  Off-street parking shall be as specified in Section 2.203. 

 

B. Signs. Signs in the Commercial District shall be subject to the provisions of 

Section 2.206. 

 

C. Landscaping.  All development is subject to the landscaping provisions in 

Section 2.207. 

 

D. Subdivisions and Partitions.  All subdivisions and partitions shall be reviewed 

in accordance with the provisions of Section 2.208. 

 

E. Design Review. All new development and expansion of an existing structure 

or use in the Commercial District shall be subject to the Site Development 

Review procedures of Section 3.105. 

 

F. Outdoor Display. There shall be no outdoor display or storage of materials or 

merchandise within a designated alleyway, roadway or sidewalk that would 

impede pedestrian or vehicular traffic except during community retail sales 

events.  Safety precautions shall be observed at all times.  Outdoor display 

shall only be permitted between the hours of 7am and 10pm unless the display 

items are screened pursuant to Section 2.207. 

 

G. Access.  Approaches and driveways shall be subject to provisions of Section 

2.202.  

 



 

 

CITY OF HUBBARD PLANNING COMMISSION MINUTES 

NOVEMBER 15, 2016 

 

CALL TO ORDER.  The Hubbard Planning Commission meeting was called to order at 6:31 

p.m. by the Planning Commission Chairman Dan Estes at the City Hall, 3720 2nd Street, Hubbard. 

 

Planning Commission Present:   Dan Estes, Glenn Holum, Kevin Nelson, Byron Nichols. 

 

Staff Present:  Director of Administration/City Recorder Vickie Nogle; Administrative 

Assistant Lucy Astorga; City Planner Laura LaRoque, MWVCOG. 

 

FLAG SALUTE.  Planning Commission Chairman Dan Estes led the group in reciting the Pledge 

of Allegiance.  

 

APPROVAL OF THE OCTOBER 18, 2016, PLANNING COMMISSION MEETING 

MINUTES.  MSA/Planning Commissioner Kevin Nelson/Planning Commissioner Glenn Holum 

moved to approve the minutes.  Planning Commissioners Dan Estes, Kevin Nelson, Glenn Holum, 

and Byron Nichols were in favor.  Motion passed. 

 

PUBLIC HEARING. 

SU #2016-01 – MATT KENNEDY – [3500 3RD STREET (041W33AD07600)] – SIMILAR 

USE DETERMINATION THAT A PROPOSED SELF-SERVICE STORAGE USE IS 

PERMITTED IN THE COMMERCIAL (C) DISTRICT.  Planning Commission Chairman 

Dan Estes opened the public hearing.  D. Estes asked if any of the Planning Commissioners had 

declarations of bias, conflict, or ex parte contact in regard to this application.   

 

Planning Commissioner Byron Nichols said he is the owner of an adjacent property, which is 

located across the street from the applicant’s property.  He said he is unbiased on the application. 

He left it up to the applicant and audience to determine if he should make decisions on the 

application.  There were no objections. 

 

D. Estes declared ex parte contact.  He said he has known the applicant for years and he spoke 

with surrounding property owners regarding the project as well as researched uses.  

 

D. Estes asked if anyone had objections to the notice that was sent out or the Planning Commission 

overseeing the proceedings.  There were none. 

 

City Planner Laura LaRoque read the legislative hearing statement.   

 

L. LaRoque noted the late correspondence submission from Union Pacific Railroad regarding the 

application.  She summarized the staff report pages 1 through 6, saying the Planning Commission 

needs to determine if the proposed use in the application is consistent with the underlying zone, 

and if the proposed use is similar to uses specified and permitted.  L. LaRoque  reported staff did 

not find the proposed use is consistent with the zone.  She stated the proposed use is similar to a 

warehouse, which is allowed in an Industrial zone, not Commercial zone.  She added the applicant 

can do a zone change.  L. LaRoque stated accessory structures are only allowed if the primary 
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structure is in place, which it is not in this case. She said if the application for Similar Use is 

approved, the Planning Commission will proceed with the Site Development Review application, 

but will not if the application for Similar Use is denied.  She reported staff recommends denial of 

the application for Similar Use #2016-01 based on Criteria A not being met. 

 

D. Estes opened the meeting to the applicant. 

 

Matt Kennedy, 3635 5th Street, Hubbard, applicant, commented he has one month left on the City 

Council.  He said he has owned the site for about ten years and for many years, it has been used as 

public parking.  M. Kennedy said there has been public access to the property.  He added he has 

cleaned up a junk yard in Hubbard, as well as helped with other public improvements and right of 

ways.  M. Kennedy reported his plan was to clean up the site and was going to work with three 

businesses on 3rd Street to improve the parking for a modest fee for them to park on his property.  

He said all three of the businesses said no to pay for parking on the site. M. Kennedy stated in 

order to off-set the cost and taxes, he thought of ways to better use the property.  He said he looked 

into storage containers for personal use, and potentially for others to rent.  M. Kennedy commented 

the staff’s proposal is over-reaching and offensive as he is being asked to widen 3rd Street.  He said 

he isn’t developing or building on the property, but the proposal is to put 12 units on the site, which 

will decrease the use of the property.  M. Kennedy said he changed the zone from Industrial to 

Commercial and changing it again for temporary use is ridiculous.  M. Kennedy stated in public 

forums, the idea of food carts and portable uses were suggested. He said he doesn’t understand the 

requirement for a building permit for a temporary structure.  M. Kennedy said the containers in 

place are brand new and he is not trying to avoid requirements, but he has a different definition of 

development and temporary structures than staff does.  M. Kennedy stated he is looking to rent 

out structures to re-coup some of the cost for the improvements. 

 

D. Estes asked if there were any proponents or opponents.  There were none. 

 

Brad Williams, 3780 2nd Street, Hubbard, said he is glad M. Kennedy explained his side of things 

and he can understand his frustration.  He said the Planning Commission could be strict on the 

rules, or rely on M. Kennedy’s word the structures are temporary. 

 

M. Kennedy said his site will not benefit from the widening improvements on 3rd Street because 

his proposed use does not create such an impact to necessitate the improvements.  He said he will 

not benefit from it, but the other businesses on 3rd Street will.  

 

D. Estes closed the public comment portion of the meeting. 

 

Planning Commissioner Glenn Holum said he has reservations with approving the application.  He 

noted that “temporary” in Hubbard can be a long time, and added it doesn’t fit in that spot. 

 

B. Nichols said M. Kennedy had some very good points and believes he has the best interest at 

heart.  He said anything on that site will have safety issues with the railroad, no matter what it is.  

B. Nichols added the applicant does have an appeal process. 
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Planning Commissioner Kevin Nelson said he agrees with B. Nichols and doesn’t believe changing 

the zoning is in the best interest of the City. 

 

D. Estes commented the applicant is right when he suggested looking at the City’s Development 

Code and putting in language about newer and trending structures. He said he believes M. Kennedy 

is trying to better downtown Hubbard, but temporary can last a long time.  D. Estes said he doesn’t 

want people to be asking five years down the road why the shipping containers are still there. 

 

L. LaRoque reported that accessory structures are permitted and they are not limited in number, 

but the self-storage use is not allowed in that zone. 

 

MSA/Planning Commissioner Glenn Holum/Planning Commissioner Byron Nichols moved to 

deny SU 2016-01 based on the findings contained in the staff report. Planning Commissioners Dan 

Estes, Kevin Nelson, Byron Nichols, and Glenn Holum were in favor.  Motion passed. 

 

DR #2016-06 – MATT KENNEDY – [3500 3RD STREET (041W33AD07600)] – 

DEVELOPMENT REVIEW FOR THE PLACEMENT OF TWELVE (12) PORTABLE 

SHIPPING CONTAINERS TO BE USED AS SELF-SERVICE STORAGE UNITS.  City 

Planner Laura LaRoque stated the application for Development Review only needed to be heard 

if the application for Similar Use was approved, which it was not. 

 

ADJOURNMENT.  (The next scheduled Planning Commission Meeting will be January 17, 

2017, at 6:30 p.m.) MSA/Planning Commissioner Kevin Nelson/Planning Commissioner Glenn 

Holum moved to adjourn the meeting.  Planning Commissioners Dan Estes, Kevin Nelson, Byron 

Nichols, and Glenn Holum were in favor.  Motion passed.  Meeting was adjourned at 7:08 p.m.  

 

 

 

   

Dan Estes, Planning Commission Chairman 

 

ATTEST: 
 

 

   _____________________________ 

Vickie L. Nogle, MMC      Lucy T. Astorga, Admin Asst. 

Director of Administration/City Recorder   Transcribing 

Recording 
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CITY OF HUBBARD CITY COUNCIL 

STAFF REPORT 

 

REPORT DATE: December 13, 2016  

FILE NUMBER(S): APPEAL 2016-02 (APP 2016-02) 

HEARING DATE: December 27, 2016 

APPELLANT: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

OWNER: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

REQUEST: An appeal of the Planning Commission’s decision on application for Site 
Development Review (file number DR 2016-06), approval of a Site 
Development Review for the placement of twelve (12) portable shipping 
containers to be used as self-service storage units upon an approval of a 
Similar Use (SU) determination that a proposed self-service storage use is 
permitted in the Commercial (C) District.   

PROPERTY:  The subject property is a single tax lot located on 3rd Street at the 
intersections of ‘F’ Street and ‘E’ Street, north of the railroad tracks. 
More specifically described as: 

Taxlot Acct Acres Zoning 

041W33AD07600 R344431 0.62 Commercial (C) 

3500 3rd Street, Hubbard, OR 97032  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Taxlot lines are off-set against aerial imagery and are not precise) 
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CRITERIA: Hubbard Development Code (HDC) 

Section 2.106  Commercial District (C) 
Section 2.200 General Development Standards 

Section 3.105 Site Development Review 
Section 3.205  Appeal Provisions 

 

ATTACHMENTS: Exhibit A:   Application, file no. APP 2016-02, dated 11/30/2016 

Exhibit B: Application, file no. DR 2016-06, dated 10/13/2016 
Exhibit C:  Staff Report, file no. DR 2016-06, dated 11/4/2016 
Exhibit D: Draft Planning Commission Meeting (11/15/16) Minutes 
Exhibit E:  Notice of Decision, file no. DR 2016-06, dated 11/18/2016 

 

I. SUMMARY OF PROPOSAL 
 
The request is to appeal the decision made by the Planning Commission following a public 
hearing on November 15, 2016.  The Commission did not consider Site Development Review 
application DR 2016-06, an approval of a Site Development Review (DR) for the placement of 
twelve (12) portable shipping containers to be used as self-service storage units, as the Similar 
Use (SU) determination (SU 2016-01) that a self-service storage use is permitted in the 
Commercial (C) District was denied.   
 
The appellant has submitted a concurrent appeal requests that the Council reverse the decision 
of the Planning Commission and, therefore, finds that a self-storage use is authorized in the 
Commercial (C) District. 
 
II. PROCEDURE  

 

A Site Development Review, pursuant to HDC Section 3.105, is required prior to the issuance of 
a Building Permit for any approved similar use in any zone.  HDC Section 3.105 outlines the 
review procedures and criteria for review of Site Development Review. Review of Site 
Development Review is a Type II Action requiring a public hearing before the Hubbard Planning 
Commission as stated in HDC Section 3.201.02. As such, written notice of the initial public 
hearing was mailed on October 25, 2016 (at least 20 days prior to the hearing) to the applicant 
and owners of property within 100 feet of the subject property, in compliance with HDC Section 
3.202.02. 
 
In accordance with HDC Section 3.205, an appellant may file an appeal of the Commission’s 
decision in writing within twelve (12) days of the Commission’s final written notice.  The 
appellant submitted an appeal application on November 30, 2016.    

 

III. APPEAL 
 
The City Council’s decision may be appealed to the State Land Use Board of Appeals (LUBA) as 
provided in the State statues.  A written notice of intent to appeal must be filed with LUBA 
within twenty-one (21) days of the Council’s written decision. 
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IV. BACKGROUND 
 
The applicant proposes establishment of a self-service storage use/facility on the subject 
property, which is zoned Commercial (C) District.  The subject property is relatively flat and 
narrow (54 feet wide) with no vegetation.  The property is currently unimproved and being 
used as a private parking lot.      
 

The applicant proposes the placement of up to twelve (12) conex shipping containers on the 
property to be used as individual self-service storage units that can be rented out to the general 
public for the storage of personal property (see Exhibit B).  The conex shipping containers are 
proposed to be portable in nature (not affixed to a foundation).   
 

Conex shipping containers are described as prefabricated metal structures designed to contain 
or carry freight.  The applicant proposes to use two different sized containers; six (6) containers 
that are 40 feet in length, eight (8) feet in width, and nine (9) foot six (6) inches in height; and 
six (6) containers that are 20 feet in length, eight (8) feet in width, and eight (8) foot six (6) 
inches in height.  The exterior color of the conex shipping containers is not listed in the 
application.  The color of these containers can vary. 
 

Applicant states that the conex shipping containers are self-locking and can be accessed 24-
hour a day.   
 
Self-storage use, defined as “warehouse” in the HDC Section 1.200, is not listed as a permitted 
or conditional use in the C District.  The applicant applied for a Similar Use determination that 
the proposed self-storage use is authorized in the C District.  The Commission conducted a 
public hearing on November 18, 2016, and denied the Similar Use application.  
 
V. REVIEW CRITERIA AND FINDING OF FACT 
 
HDC Section 3.109.06, states that prior to the issuance of a Building Permit for any approved 
similar use in any zone, the applicant shall be subject to Site Development Review procedures 
of Section 3.105.  HDC Section 3.105.04 states that Side Development Review applications shall 
be reviewed in accordance with the Type II review procedures specified in Section 3.201.02.  
 
The Commission did not consider Site Development Review application file number DR 2016-
06, an approval of a Site Development Review (DR) for the placement of twelve (12) portable 
shipping containers to be used as self-service storage units as the Similar Use (SU) 
determination (SU 2016-01) that a self-service storage use is permitted in the Commercial (C) 
District was denied.  (The minutes of the Commission meeting November 15, 2016, are 
attached as Exhibit D)   
 
The appellant’s basis for an appeal is presented in Exhibit A. 
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The City Council reviews the decision using the required criteria listed as follows: 
 
Criterion A:  characteristic of adjoining and surrounding uses; 
 
Criterion B: drainage and erosion control needs; 
 
Criterion C: public health factors; 
 
Criterion D: traffic safety, internal circulation and parking; 
 
Criterion E: provision for adequate noise and/or visual buffering from non-compatible uses; 
 
Criterion F: retention of exiting natural features on site; 
 
Criterion G: connectivity of internal circulation to existing and proposed streets, bikeways, and 
pedestrian facilities; and 
 
Criterion H: problems that may arise due to development within potential hazard areas.  
 
VI. CONCLUSION AND RECOMMENDATION 
 
It was the Commission’s decision that application DR 2016-06 was not ripe.  A determination 
that a proposed self-storage use is permitted in the Commercial (C) District must be made prior 
to the consideration of a Site Development Review.  

 
Staff recommends that the City Council uphold the decision of the Planning Commission to not 
consider Site Development Review application file number DR 2016-06 until an approval of a 
Similar Use (SU) determination that a self-service storage use is permitted in the Commercial 
(C) District. 

 
VII. CITY COUNCIL ACTION 
 

The decision on the appeal request requires a motion and vote by the City Council.  Council 
choices of action on the appeal request are as follows:   

 
A. Affirm the decision of the Planning Commission to deny SU 16-01 based upon the Findings 

of Fact as stated in the staff report, presented as Exhibit C.  
 

If the Council wishes to make any changes to the Findings of Fact or state their basis for 
denying the similar use, the revisions or additions need to be stated in the motion.  
 

B. Amend Reverse the decision of the Planning Commission and grant the similar use as 
requested by the appellant, and, therefore, determine that a self-service storage use is 
authorized in the Commercial (C) District.   
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If the Council wishes to make any changes to the Findings of Fact or state their basis for 
amending or reversing the similar use, the revisions or additions need to be stated in the 
motion.  

 
C. Remand the matter back to the Planning Commission for additional information, subject to 

the agreement of the applicant to extend the 120-day period specified in HDC Section 
3.201.02(G) 
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CITY OF HUBBARD PLANNING COMMISSION 
STAFF REPORT 

 

REPORT DATE: November 4, 2016  

FILE NUMBER(S): DR 2016-06 

HEARING DATE: November 15, 2016 

APPLICANT: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

OWNER: Matt Kennedy 3635 5th Street, Hubbard, OR 97032 

REQUEST: Approval of a Site Development Review (DR) for the placement of twelve (12) portable 
shipping containers to be used as self-service storage units.   

PROPERTY:  The subject property is a single tax lot located on 3rd Street at the intersections of ‘F’ 
Street and ‘E’ Street, north of the railroad tracks. More specifically described as: 

Taxlot Acct Acres Zoning 
041W33AD07600 R344431 0.62 Commercial (C) 

3500 3rd Street, Hubbard, OR 97032  
 

CRITERIA: Hubbard Development Code (HDC) 
Section 2.106  Commercial District (C) 
Section 2.200 General Development Standards 
Section 3.105 Site Development Review 

 
ATTACHMENTS: Exhibit A: Site Development Review Application & Supplemental Narrative 

Exhibit B:  Public Works Superintendent Comments (October 31, 2016) 
Exhibit C: AKS Engineering Comments (October 31, 2016) 

 
I. PROCEDURE  

 
A Site Development Review, pursuant to HDC Section 3.105, is required prior to the issuance of a Building 
Permit for any approved similar use in any zone.  The applicant has requested that the Similar Use application 
(File #SU 2016-01) and Site Development Review application (File #DR 2016-06) be processed concurrently.  
Site Development Review application (File #DR 2016-06) will only be considered upon approval of Similar Use 
application (File #SU 2016-01).  
 
HDC Section 3.105 outlines the review procedures and criteria for review of Site Development Review. Review 
of Site Development Review is a Type II Action requiring a public hearing before the Hubbard Planning 
Commission as stated in HDC Section 3.201.02. As such, written notice of the initial public hearing was mailed 
on October 25, 2016 (at least 20 days prior to the hearing) to the applicant and owners of property within 100 
feet of the subject property, in compliance with HDC Section 3.202.02. 
 
II. APPEAL 
 

In accordance with HDC Section 3.205, an appeal of the Commission’s decision shall be made in writing, to the 
City Council within twelve (12) days of the Commission’s final written decision.  
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III. BACKGROUND 
 
The applicant proposes establishment of a self-service storage use/facility on the subject property, which is 
zoned C District.  The subject property is relatively flat and narrow (54 feet wide) with no vegetation.  The 
property is currently unimproved and being used as a private parking lot.      
 

The applicant proposes the placement of up to twelve (12) conex shipping containers on the property to be 
used as individual self-service storage units that can be rented out to the general public for the storage of 
personal property.  The conex shipping containers are proposed to be portable in nature (not affixed to a 
foundation) so that they can be moved either on and off the property or around the property.   
 

Conex shipping containers are described as prefabricated metal structures designed to contain or carry freight.  
The applicant proposes to use two different sized containers; six (6) containers that are 40 feet in length, eight 
(8) feet in width, and nine (9) foot six (6) inches in height; and six (6) containers that are 20 feet in length, 
eight (8) feet in width, and eight (8) foot six (6) inches in height.  The exterior color of the conex shipping 
containers is not listed in the application.  The color of these containers can vary. 
 

Applicant states that the conex shipping containers are self-locking and can be accessed 24-hour a day.   
 

 
(Taxlot lines are off-set against aerial imagery and are not precise) 

 
To minimize confusion regarding directions, “plan north” (for purposes of this review) is considered to be 
parallel with 3rd Street.  The zoning and current uses surrounding the subject property are as follows:  

 
NORTH: Undeveloped property zoned Commercial 
SOUTH: Undeveloped property zoned Residential Commercial 
EAST: Union Pacific Railroad, and developed property zoned Commercial 
WEST: Developed property zoned Commercial and Residential Commercial  
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IV. REVIEW STANDARDS/CRITERIA 
 

SECTION 3.105.06 EVALUATION OF SITE DEVELOPMENT PLAN 
 
A. Characteristics of adjoining and surrounding uses. 

 
Finding:  The property is located in an area characterized by residential and commercial uses.  Property to the 
north consists is undeveloped property that is zone Commercial.  To the west, across 3rd Street, there is a mix 
of commercial and residential uses.  To the east, is the Union Pacific Railroad, and developed commercial 
property.  
 
Twelve (12) proposed conex shipping containers are proposed to be rented as self-service storage containers.  
The applicant proposes to use two different sized containers; six (6) containers that are 40 feet in length, eight 
(8) feet in width, and nine (9) foot six (6) inches in height; and six (6) containers that are 20 feet in length, 
eight (8) feet in width, and eight (8) foot six (6) inches in height.  The total combined square footage of the 
twelve (12) conex shipping containers is 2,880 square feet.    
 
There is no existing vegetation on the property and no landscaping is shown on the site plan.  Landscaping 
requirements are outlined in HDC Section 2.207.  For commercial development, at least ten (10) percent of the 
gross land area shall be devoted to landscaping.  Based on the approximately 0.62-acre (27,007 square feet) 
site, at least 2,701 square feet must be landscaped.   
 
HDC Section 2.207.05(A) requires that screening shall be used for services areas, outdoor storage and outdoor 
display areas, parking for thirty (30) or more vehicles for commercial or industrial uses, and at and above-
grade electrical and mechanical equipment.  Service areas and facilities, including garbage and waste disposal 
containers, recycling bins and loading areas are not shown on the preliminary site plans.  The two proposed 
vehicle parking spaces will not exceed thirty (30), thus no screening of parking areas is necessary.  At and 
above-grade electrical and mechanical equipment is also not shown on the preliminary site plan.  A revised 
site plan is needed to evaluate these elements.   
 
HDC Section 2.207.05(C) states that buffering shall be used to mitigate adverse visual impacts and to provide 
for compatibility between dissimilar adjoining uses.  The applicant is proposing the placement of prefabricated 
metal conex shipping containers of unknown color.  To the west, across 3rd Street, structures are constructed 
with neutral siding materials that include wood, hardie plank, vinyl, and stucco.  To the east, across the 
railroad tracks, structures are constructed of neutral siding material of metal and wood. Staff recommends a 
condition of approval for buffering pursuant to HDC Section 2.207.05(C) along the front and side yards to 
mitigate adverse visual impacts.   
 
HDC Section 2.207.07 states that street trees shall be planted for all developments that are subject to Site 
Development Review, unless otherwise waived by the Public Works Superintendent for utility purposes.  Staff 
recommends a condition of approval requiring the planting of street trees pursuant to HDC Section 2.207.07 
along 3rd Street and G Street. 
 
Staff recommends a condition of approval that the applicant submits a final landscape plan, prepared by a 
licensed landscape architect, which complies with HDC Section 2.207 and shows the total area landscaped, the 
location and type of proposed planting, and the location and water source of automated irrigation systems for 
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landscaped areas larger than 400 SF.  If the public water source is used for irrigation, then a backflow 
prevention device shall be required. In lieu of irrigation, Xeriscaping may be used. The applicant shall provide 
the City a written guarantee for all landscape materials extending one (1) year from the date of installation.  
The size of any new plant materials installed shall comply with the minimum standards of HDC Section 
2.207.06.  
 
Property or building signs impact the visual appearance of the property.  The applicant has not provided 
information on proposed signage for the business as part of the Site Development Review application.  The 
applicant must obtain a sign permit from the City prior to installation of any sign.  All signs must comply with 
Development Code Section 2.206. 
 
Based on the proposed development and the existing uses in the area, and upon submittal of a landscape plan 
that meets City standards and compliance with the City’s signage requirements, staff concludes that the 
proposed use is compatible with other uses in the vicinity. 
 

B. Drainage and erosion control needs. 
 
Finding: HDC Section 2.203.07 states that all parking and loading areas in commercial areas shall have either 
three (3) inches of asphalt over a six (6) inch aggregate base or five (5) inches of Portland cement concrete.  
The applicant has proposed gravel for both driveways, parking, maneuvering, and loading areas.  Due to the 
portable nature of the structures it may not be necessary to require a durable, hard surfacing parking and 
loading areas.  Staff recommends a condition of approval to waive the parking and loading area development 
requirements of HDC Section 2.203.07(A).  If hard surfacing is required, then a condition of approval should 
include the submittal of a drainage and detention plan prepared by a licensed engineer for Public Works and 
City Engineer approval.  The drainage plan shall show erosion and sediment control, full storm drainage 
calculations, and detention facilities.  
 
Public Works Supervisor comments, dated October 31, 2016, are attached as Exhibit B. City Engineer 
comments, dated October 31, 2016, are attached as Exhibit C.  
 

C. Public health factors. 
 
Finding:  The applicant has not proposed any connections to water and sewer mains.  However, irrigation for 
landscaping may necessitate a connect to water mains.  Connections to water mains for the subject property 
must be installed according to City standards.  Based on the City’s Public Works Superintendent and City 
Engineer comments, a condition of approval requires submittal of detailed information regarding proposed 
utilities and an estimate of water usage be provided. Additional details are provided in Exhibits B, Public 
Works Department comments, and C, City Engineer comments.  
 
The applicant shall provide specific information, including but not limited to, the location and size of the 
existing and proposed utilities, size of the water meter, the location and size of all water lines, Uniform 
Plumbing Code calculations, and the extent of landscape irrigation. The details will be used to assess Systems 
Development Charges (SDCs). 
 
HDC Section 2.401.14, requires a minimum six-inch high reflective address numbers at the front of a main 
building and near the main entrance. A condition of approval requires such address numbers to be placed at 
the front of a main building and near the main entrance, prior to the issuance of an occupancy permit. 
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It is advisable that perimeter lighting be installed on the property to aid nighttime police patrols.  A condition 
of approval requires a lighting plan for the property be submitted for Public Works and City Engineer approval.   
 
No comments were provided by the Hubbard Fire District Chief.  A condition of approval requires the 
applicant to meet with Hubbard Fire District personnel and contact the State Fire Marshall prior to initiating 
development to discuss and identify the applicable requirements from the Oregon Fire Code and other 
applicable fire codes. A condition of approval requires the applicant to provide documentation from the 
Hubbard Fire District regarding the adequacy of existing hydrant coverage prior to issuance of a building 
permit. A condition of approval requires the applicant to install one or more fire hydrants in a location(s) if 
required by the Fire Marshal and that such installation shall conform to City standards. For any hydrant 
location on private property a condition of approval requires a fire line public easement be recorded prior to 
the issuance of a building permit.   
 
A condition of approval requires conformance to City of Hubbard Design and Construction standards. 
Applicant/owner/developer shall be responsible for the cost of public or private infrastructure improvements 
associated with the development. Compliance with Conditions of Approval shall be the sole responsibility of 
the Applicant. 
 
Based upon compliance with the conditions of approval, Criterion C is met.   
 

D. Traffic safety, internal circulation and parking. 
 
Finding: The applicant’s site plan shows that the property is accessed at the intersections of 3rd and E Street 
and 3rd and F Street.  These accesses do not meet current development standards.  Staff recommends a 
condition of approval requiring private driveways at the intersections of 3rd and E Street and 3rd and F Street 
to comply with the City of Hubbard Design Standards for private driveways on arterial streets.    
 
For warehousing uses permitted in the I and IC zone, HDC Section 2.203.05 requires a minimum of one (1) off-
street parking space per 2,000 square feet of gross floor area for warehouse uses.   Per this requirement, a 
minimum of one (1) off-street parking spaces is required for the proposed use (2,880 sq. ft. container space).  
The applicant's site plan proposes two (2) off-street parking spaces for customers near the access near the 
intersection of 3rd Street and E Street.  Any modifications to the parking area shall conform with the parking 
requirements found in HDC Section 2.203.  Staff recommends a condition of approval for a minimum of one 
(1) parking space pursuant to HDC Section 2.203.07. 
 
HDC Section 2.203.09 requires, a minimum of two (2) bicycle parking spaces for warehouse uses.  It is unlikely 
that the proposed use would be accessed by bicycle.  The Planning Commission could consider waiving the 
recommended condition of approval, for the applicant to provide a minimum of two (2) bicycle parking space 
to be constructed pursuant to HDC Section 2.203.09. 
 

E. Provision for adequate noise and/or visual buffering from non-compatible uses. 
 
Finding:  HDC Section 2.207.05(C) states that buffering shall be used to mitigate adverse visual impacts and to 
provide for compatibility between dissimilar adjoining uses.  The applicant is proposing the placement of 
twelve (12) prefabricated metal conex shipping containers of unknown color on the property.  To the west, 
across 3rd Street, structures are constructed with neutral siding materials that include wood, hardie plank, 
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vinyl, and stucco.  To the east, across the railroad tracks, structures are constructed of neutral siding material 
of metal and wood.  As stated above, Staff recommends a condition of approval for buffering pursuant to 
Section 2.207.05(C) along the front and side yards to mitigate adverse visual impacts.    
 
The movement of the structures to and from the site and within the site will increase noise levels both on and 
off the property.  The loading and unloading of personal property into and out of the containers will also 
increase noise levels on and off the property.  Staff recommends a condition of approval restricting the hours 
of operation so that the movement of the conex shipping containers and personal property in and out of the 
conex shipping containers will not taking place outside of the hours of 8:00am to 5:00pm on Sunday and 
7:00am to 7:00pm Monday through Saturday.    
 

F. Retention of existing natural features on site. 
 
Finding:  The development should not significantly change the topography of the site, and no significant 
grading has been proposed. There no existing vegetation on-site.  To comply with the buffering requirements 
found in Section 2.207, staff recommends a condition of approval, for the applicant submit a landscape plan 
prepared by a landscape professional that shows street trees pursuant to Section 2.207.07, buffering pursuant 
to Section 2.207.05 along the front and side yards, and the proposed method of irrigation, within 180 days for 
review and approval by city staff.  The applicant shall install landscaping in compliance with landscape plan 
approved by staff within one (1) year.  Landscape planting and maintenance shall comply with the 
requirements found in Development Code Section 2.207.06. 
   

G. Connectivity of internal circulation to existing and proposed streets, bikeways, and pedestrian facilities. 
 
Finding:  The subject property has approximately 501.75 feet of frontage on 3rd Street, which is classified as a 
minor arterial in as a local road in the 2012 Hubbard Transportation System Plan (TSP).  The current Hubbard 
design standard for minor arterials includes a two (2) lane cross section, six (6) foot parkway strip (east side), 
and twelve (12) foot sidewalk (west side).  This standard requires a forty-two (42) foot paved width and sixty 
(60) foot right-of-way (ROW).  Based on Marion County Assessor maps, the existing ROW is sixty (60) feet 
along the subject property.  Staff recommends a condition of approval, for the applicant to improve the 3rd 
Street frontage to meet the minor arterial standards of the TSP and Hubbard Design Standards. 
 

H. Problems that may arise due to development within potential hazard areas. 
 
Finding:  No hazard areas are identified, although drainage is always a concern with hydric soils in the area.  
Poor area drainage increases the importance of an engineered and functional drainage plan.   

 
V. SUMMARY AND RECOMMENDATION 
 

Based on the findings contained in this report and upon approval of file #SU 2016-01, Staff concludes that 
the application (File #DR 2016-06) complies with the applicable criteria, subject to the following 
conditions. Marion County Building Inspection and the Hubbard Fire District will be responsible for building 
permits, construction standards, and adequate fire protection. 
 
Staff recommends approval of the application, subject to the following conditions of approval: 
 



Staff Report:  Hubbard Planning Commission Page 7 of 8 
DR 2016-06 (3500 3rd Street) 

A. Conformance to City of Hubbard Design and Construction standards is required. Applicant shall be 
responsible for the cost of public or private infrastructure improvements associated with the 
development. Compliance with Conditions of Approval shall be the sole responsibility of the 
Applicant. 

 
B. The subject development shall comply with all requirements of the Hubbard City Engineer found in 

Exhibit C of the Planning Staff Report dated October 31, 2016. Where the requirements of the City 
Engineer, the requirements of the Public Works Superintendent and a condition of approval, 
below, are different, the more stringent requirement shall be followed. 

 
C. EXPIRATION OF APPROVAL: Site Development Review approvals shall be effective for a period of 

two (2) years from the date of approval. If substantial construction of the approved plan has not 
begun within the two (2) year period, the approval shall expire. The approval shall be voided 
immediately if construction is a departure from the approved plan. 

 
D. HOURS OF OPERATION: Hours of operation will be restricted to the hours of 8:00am to 5:00pm on 

Sunday and 7:00am to 7:00pm Monday through Saturday.  The movement of the conex shipping 
containers both on and off site and the movement of personal property into and out of the conex 
shipping containers will not taking place outside of the hours of 8:00am to 5:00pm on Sunday and 
7:00am to 7:00pm Monday through Saturday 

 
E. 3RD STREET RIGHT OF WAY: Prior to the issuance of a building permit, Applicant submit final 

development plans for the 3rd Street frontage improvements that meet the minor arterial 
standards of the 2012 Hubbard Transportation System Plan and Hubbard Design Standards for 
approval by the Public Works Superintendent and City Engineer. 

 
1. Prior to issuance of a building permit, Applicant shall submit a final development plans for 

private driveway accesses that meet the Hubbard Design Standards for approval by the 
Public Works Superintendent and City Engineer. 

 
F. LANDSCAPING:  Prior to issuance of a building permit, Applicant shall submit a final landscaping 

plan, prepared by a licensed landscape architect, which complies with Section 2.207 and shows at 
least 10% of the gross area landscaped, the location and type of proposed planting, and the 
location and water source of automated irrigation systems for landscaped areas larger than 400 SF. 
In lieu of irrigation, Xeriscaping may be used. 

 
1. Backflow Prevention:  If the public water source is used for irrigation, then a backflow 

prevention device shall be required and installed prior to occupancy. 
 

2. Prior to occupancy of the structure, landscaping, street trees, and buffering (along the front 
and side yards) shall be installed and Applicant shall provide the City a written guarantee for all 
landscape materials extending one (1) year from the date of installation.  The size of all plant 
materials installed shall comply with the minimum standards of Section 2.207.06. 

 
G. BICYCLE PARKING: Prior to the issuance of a building permit, the applicant shall submit a bicycle 

parking plan for review and approval by Public Works.    
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1. Prior to occupancy of the structure, bicycle parking spaces shall be installed. 
 

H. LIGHTING:  Prior to issuance of a building permit, the applicant shall submit a lighting plan for 
review and approval by Public Works.  

 
1. Prior to occupancy of the structure, perimeter lighting shall be installed. 

 
I. ADDRESS:  Prior to occupancy of the structure, the applicant shall post the address (minimum six 

inch numbers) on front of a main building and near the main entrance facing 3rd Street. 
 

J. STORM WATER:  Prior to issuance of a building permit, Applicant shall submit a drainage plan 
prepared by a licensed engineer for Public Works and City Engineer approval. The drainage plan 
shall show erosion and sediment control, full storm drainage calculations, and detention facilities.  
Surveying benchmarks shall be used to establish elevations in the City of Hubbard. 

 
1. Prior to occupancy of the structure, catch basins shall be outfitted with approved 

turndowns and sumps for oil water separation and sedimentation control.  
 

2. Prior to occupancy of the structure, storm water quality manholes shall be installed in all 
proposed storm drains outletting into existing drainage facilities. 

 
K. UTILITIES:  Prior to issuance of a building permit, Applicant shall submit detailed drawings for all 

utilities and a written estimate of water consumption.  Applicant shall provide specific information, 
including but not limited to, the location and size of the existing and proposed utilities, size of the 
water meter, the location and size of all water lines, Uniform Plumbing Code calculations, and the 
extent of landscape irrigation.  

 
1. Prior to occupancy of the structure, three (3) hard copies and one electronic copy in 

ArcView/ArcGIS 9 format shall be provided of as-built plans. 
 

L. FIRE SAFETY:  Prior to issuance of a building permit, Applicant shall submit a fire safety plan 
approved by the Hubbard Fire District or State Fire Marshal, showing the location and performance 
specifications of fire hydrants, fire alarm systems, and/or fire sprinkler systems.  

 
1. Prior to occupancy of the structure, fire safety improvements shall be constructed and a 

fire line public easement shall be recorded for any hydrant location on private property. 
 

VI. PLANNING COMMISSION OPTIONS 
A. Deny the request and adopt the findings contained in the Staff Report. 
 
B. Deny the request with findings amended by the Planning Commission. 
 
C. Approve the request with amended findings (and applicable conditions) that the request meets the 

applicable approval criteria. 
D. Continue the hearing, to a date and time certain, if additional information is needed to determine 

whether applicable standards and criteria are sufficiently addressed (considering the 120 day limit on 
applications). 
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SUBMITTED BY: Jaime Estrada 
DATE:   October 31, 2016 
RE:    3500 3rd Street 

SU #2016-01 & DR #2016-06  
 

1. Landscape plan must be provided for review; 
2. Surveying benchmarks must be used in the city of Hubbard; 
3. Must contact Marion County for possible location of monuments;  
4. Must obtain permits from Marion County; 
5. The applicant shall be responsible for all costs associated with the improvements. 
6. It is the responsibility of the applicant to obtain copies of and be familiar with all 

applicable codes and standards, including, but not limited to required bonds; 
7. All utility work must be in accordance with Hubbard Public Works construction 

standards;  
8. Reconstruct driveway approaches on 3rd Street south, close to “G” Street;  
9. 3rd Street is classified as a minor arterial and should be reconstructed to meet the 

Transportation System Plan standards (May 2012); 
10. Require the replacement of the catch basin at the N.E. corner of “E” Street; and 
11. Shipping containers should meet setbacks. 

 
 pc: Bill Peterson, AKS Engineering & Forestry petersonb@aks-eng.com  

John Kennedy, AKS Engineering & Forestry kennedyj@aks-eng.com  
 Vickie Nogle, City Recorder vlnogle@cityofhubbard.org  
 Laura LaRoque, COG LLaRoque@mwvcog.org  

Steve Brewer, Fire Chief sbrewman@gmail.com  
 Melinda Olinger, Public Works molinger@cityofhubbard.org  
 Jaime Estrada, Public Works jestrada@cityofhubbard.org  
 
  
C:\Users\MOlinger\Documents\Planning Comment\2016 10 31 3500 3rd Street SU #2016-01 DR #2016-06.docx 
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CITY OF HUBBARD PLANNING COMMISSION MINUTES 

NOVEMBER 15, 2016 

 

CALL TO ORDER.  The Hubbard Planning Commission meeting was called to order at 6:31 

p.m. by the Planning Commission Chairman Dan Estes at the City Hall, 3720 2nd Street, Hubbard. 

 

Planning Commission Present:   Dan Estes, Glenn Holum, Kevin Nelson, Byron Nichols. 

 

Staff Present:  Director of Administration/City Recorder Vickie Nogle; Administrative 

Assistant Lucy Astorga; City Planner Laura LaRoque, MWVCOG. 

 

FLAG SALUTE.  Planning Commission Chairman Dan Estes led the group in reciting the Pledge 

of Allegiance.  

 

APPROVAL OF THE OCTOBER 18, 2016, PLANNING COMMISSION MEETING 

MINUTES.  MSA/Planning Commissioner Kevin Nelson/Planning Commissioner Glenn Holum 

moved to approve the minutes.  Planning Commissioners Dan Estes, Kevin Nelson, Glenn Holum, 

and Byron Nichols were in favor.  Motion passed. 

 

PUBLIC HEARING. 

SU #2016-01 – MATT KENNEDY – [3500 3RD STREET (041W33AD07600)] – SIMILAR 

USE DETERMINATION THAT A PROPOSED SELF-SERVICE STORAGE USE IS 

PERMITTED IN THE COMMERCIAL (C) DISTRICT.  Planning Commission Chairman 

Dan Estes opened the public hearing.  D. Estes asked if any of the Planning Commissioners had 

declarations of bias, conflict, or ex parte contact in regard to this application.   

 

Planning Commissioner Byron Nichols said he is the owner of an adjacent property, which is 

located across the street from the applicant’s property.  He said he is unbiased on the application. 

He left it up to the applicant and audience to determine if he should make decisions on the 

application.  There were no objections. 

 

D. Estes declared ex parte contact.  He said he has known the applicant for years and he spoke 

with surrounding property owners regarding the project as well as researched uses.  

 

D. Estes asked if anyone had objections to the notice that was sent out or the Planning Commission 

overseeing the proceedings.  There were none. 

 

City Planner Laura LaRoque read the legislative hearing statement.   

 

L. LaRoque noted the late correspondence submission from Union Pacific Railroad regarding the 

application.  She summarized the staff report pages 1 through 6, saying the Planning Commission 

needs to determine if the proposed use in the application is consistent with the underlying zone, 

and if the proposed use is similar to uses specified and permitted.  L. LaRoque  reported staff did 

not find the proposed use is consistent with the zone.  She stated the proposed use is similar to a 

warehouse, which is allowed in an Industrial zone, not Commercial zone.  She added the applicant 

can do a zone change.  L. LaRoque stated accessory structures are only allowed if the primary 
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structure is in place, which it is not in this case. She said if the application for Similar Use is 

approved, the Planning Commission will proceed with the Site Development Review application, 

but will not if the application for Similar Use is denied.  She reported staff recommends denial of 

the application for Similar Use #2016-01 based on Criteria A not being met. 

 

D. Estes opened the meeting to the applicant. 

 

Matt Kennedy, 3635 5th Street, Hubbard, applicant, commented he has one month left on the City 

Council.  He said he has owned the site for about ten years and for many years, it has been used as 

public parking.  M. Kennedy said there has been public access to the property.  He added he has 

cleaned up a junk yard in Hubbard, as well as helped with other public improvements and right of 

ways.  M. Kennedy reported his plan was to clean up the site and was going to work with three 

businesses on 3rd Street to improve the parking for a modest fee for them to park on his property.  

He said all three of the businesses said no to pay for parking on the site. M. Kennedy stated in 

order to off-set the cost and taxes, he thought of ways to better use the property.  He said he looked 

into storage containers for personal use, and potentially for others to rent.  M. Kennedy commented 

the staff’s proposal is over-reaching and offensive as he is being asked to widen 3rd Street.  He said 

he isn’t developing or building on the property, but the proposal is to put 12 units on the site, which 

will decrease the use of the property.  M. Kennedy said he changed the zone from Industrial to 

Commercial and changing it again for temporary use is ridiculous.  M. Kennedy stated in public 

forums, the idea of food carts and portable uses were suggested. He said he doesn’t understand the 

requirement for a building permit for a temporary structure.  M. Kennedy said the containers in 

place are brand new and he is not trying to avoid requirements, but he has a different definition of 

development and temporary structures than staff does.  M. Kennedy stated he is looking to rent 

out structures to re-coup some of the cost for the improvements. 

 

D. Estes asked if there were any proponents or opponents.  There were none. 

 

Brad Williams, 3780 2nd Street, Hubbard, said he is glad M. Kennedy explained his side of things 

and he can understand his frustration.  He said the Planning Commission could be strict on the 

rules, or rely on M. Kennedy’s word the structures are temporary. 

 

M. Kennedy said his site will not benefit from the widening improvements on 3rd Street because 

his proposed use does not create such an impact to necessitate the improvements.  He said he will 

not benefit from it, but the other businesses on 3rd Street will.  

 

D. Estes closed the public comment portion of the meeting. 

 

Planning Commissioner Glenn Holum said he has reservations with approving the application.  He 

noted that “temporary” in Hubbard can be a long time, and added it doesn’t fit in that spot. 

 

B. Nichols said M. Kennedy had some very good points and believes he has the best interest at 

heart.  He said anything on that site will have safety issues with the railroad, no matter what it is.  

B. Nichols added the applicant does have an appeal process. 
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Planning Commissioner Kevin Nelson said he agrees with B. Nichols and doesn’t believe changing 

the zoning is in the best interest of the City. 

 

D. Estes commented the applicant is right when he suggested looking at the City’s Development 

Code and putting in language about newer and trending structures. He said he believes M. Kennedy 

is trying to better downtown Hubbard, but temporary can last a long time.  D. Estes said he doesn’t 

want people to be asking five years down the road why the shipping containers are still there. 

 

L. LaRoque reported that accessory structures are permitted and they are not limited in number, 

but the self-storage use is not allowed in that zone. 

 

MSA/Planning Commissioner Glenn Holum/Planning Commissioner Byron Nichols moved to 

deny SU 2016-01 based on the findings contained in the staff report. Planning Commissioners Dan 

Estes, Kevin Nelson, Byron Nichols, and Glenn Holum were in favor.  Motion passed. 

 

DR #2016-06 – MATT KENNEDY – [3500 3RD STREET (041W33AD07600)] – 

DEVELOPMENT REVIEW FOR THE PLACEMENT OF TWELVE (12) PORTABLE 

SHIPPING CONTAINERS TO BE USED AS SELF-SERVICE STORAGE UNITS.  City 

Planner Laura LaRoque stated the application for Development Review only needed to be heard 

if the application for Similar Use was approved, which it was not. 

 

ADJOURNMENT.  (The next scheduled Planning Commission Meeting will be January 17, 

2017, at 6:30 p.m.) MSA/Planning Commissioner Kevin Nelson/Planning Commissioner Glenn 

Holum moved to adjourn the meeting.  Planning Commissioners Dan Estes, Kevin Nelson, Byron 

Nichols, and Glenn Holum were in favor.  Motion passed.  Meeting was adjourned at 7:08 p.m.  

 

 

 

   

Dan Estes, Planning Commission Chairman 

 

ATTEST: 
 

 

   _____________________________ 

Vickie L. Nogle, MMC      Lucy T. Astorga, Admin Asst. 

Director of Administration/City Recorder   Transcribing 

Recording 
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CITY OF HUBBARD 
CITY COUNCIL ORIENTATION 
DECEMBER 5, 2016 
 
ATTENDANCE: 
Orientation started at 3:00 p.m. 
 
City Council and City Council elect Present:  City Councilor Shannon Schmidt, City 
Councilor Angie Wheatcroft, Mayor Elect Thia Estes, City Councilor Elect Barbara Ruiz, City 
Councilor Elect Bradley Williams. 
 
Staff Present:  Director of Administration/City Recorder Vickie Nogle, MMC; City Attorney 
Chad Jacobs, Berry Elsner and Hammod. 
 
City Attorney Chad Jacobs provided handouts that included the PowerPoint presentation titled, 
“Hubbard City Council Training.”  Other handouts included the “Public Records & Meetings; 
Oregon Government Ethics; and City of Hubbard Legal Requirements for Land Use Decision 
Making December 2016.” 
 
C. Jacobs went through the Hubbard City Council Training PowerPoint worksheets which 
covered the following topics, Council’s Function; Form of Government; Council Business; 
Public Meetings; Public Records; Quasi-Judicial Decisions; Legislative Decisions; Ex Parte, 
Conflicts and Bias; Gifts; Abuse of Office; Confidential Information; SEI Filing; and Nepotism.”  
C. Jacobs strongly urged the City Council to review the Council “Rules of Procedures” which is 
on the City’s website under the Hubbard Municipal Code and also included in the City Council 
Notebooks.  
 
(NEXT REGULAR CITY COUNCIL MEETING IS TUESDAY, DECEMBER 13, 2016, 
AT 7:00 P.M.)  Orientation completed at 4:45 p.m. 
 
 
        
Mayor Thia Estes 
 
ATTEST: 
 
 
       
Vickie L. Nogle, MMC 
Director of Administration/City Recorder 
Transcribing 
 



CITY OF HUBBARD 
CITY COUNCIL MEETING MINUTES 
DECEMBER 13, 2016 
 
CALL TO ORDER:  The Hubbard City Council meeting was called to order by Mayor Jim 
Yonally at 7:02 p.m. at the Hubbard City Hall, 3720 2nd Street, Hubbard. 
 
FLAG SALUTE:  Mayor Jim Yonally led the group in reciting the Pledge of Allegiance. 
 
City Council Present: Jim Yonally, Matt Kennedy, Shannon Schmidt. 
Excused Absence: Angie Wheatcroft. 
 
Staff Present:  Director of Administration/City Recorder Vickie Nogle, MMC; Public Works 
Administrative Assistant Melinda Olinger; Interim Police Chief Bill Gill; Administrative 
Assistant Lucy Astorga; City Planner Laura LaRoque, MWVCOG. 
 
COUNCIL/STAFF AWARD PRESENTATION.  Mayor Jim Yonally recognized Harold 
Anderson for his service from September 2014 through May 2016,  and William “Kevin” Nelson 
for his service from September 2014 through December 2016 while serving on the Hubbard 
Planning Commission. 
 
J. Yonally presented a plaque and award to Betty Hughes in appreciation for her service from 
December 2006 to December 2016 as a volunteer with the Hubbard Police Department.   
 
Interim Police Chief Bill Gill presented a plaque and badge to Officer Chris Anderson for his 
service from January 2006 to December 2016 with the Hubbard Police Department. 
 
Former Police Chief Dave Dryden presented a plaque and award to Interim Police Chief Bill Gill 
for his years of service from April 1996 to December 2016 with the Hubbard Police Department. 
 
J. Yonally presented a plaque and award to City Councilor Matt Kennedy for his service from 
March 2008 to October 2003 as while serving on the Planning Commission and as City 
Councilor from January 2004 to December 2016 and as Council Prsident from January 2014 to 
December 2016. 
 
City Councilor Matt Kennedy presented J. Yonally with a plaque and award for his service from 
January 2013 to December 2016 while serving as Hubbard Mayor.  M. Kennedy also mentioned 
J. Yonally was previously recognized for serving on the Planning Commission from January 
2007 to December 2008 and as Hubbard Mayor from January 2009 to December 2010. 
 
AWARD PRESENTATION.  Don Sprague, owner of Don Sprague Sales/Garden Gallery, 
presented a check donation in the amount of $600 to Officer Glen Bentley for the K9 Program. 
 
CALENDAR OF ORDINANCES. 
ORDINANCE NO. 352-2016.  AN ORDINANCE AMENDING THE HUBBARD ZONING 
MAP AND DECLARING AN EMERGENCY. MSA/City Councilor Shannon Schmidt/City 
Councilor Matt Kennedy moved to read Ordinance No. 352-2016 by title only for the first 
reading.  City Councilor Shannon Schmidt, City Councilor Matt Kennedy, and Mayor Jim 
Yonally were in favor.  Motion passed. 
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Mayor Jim Yonally read Ordinance No. 352-2016 by title only for the first reading. 
 
MSA/City Councilor City Councilor Matt Kennedy/City Councilor Shannon Schmidt moved to 
read Ordinance No. 352-2016 by title only for the second reading.  City Councilor Shannon 
Schmidt, City Councilor Matt Kennedy, and Mayor Jim Yonally were in favor.  Motion passed. 
 
Mayor Jim Yonally read Ordinance No. 352-2016 by title only for the Second reading. 
 
MSA/City Councilor Matt Kennedy/City Councilor Shannon Schmidt moved to adopt Ordinance 
No. 352-2016 as presented.  City Councilor Shannon Schmidt, City Councilor Matt Kennedy, 
and Mayor Jim Yonally were in favor. Motion passed. 
 
APPEARANCE OF INTERESTED CITIZENS.  None. 
 
APPOINT PLANNING COMMISSION MEMBER 3 POSITIONS AVAILABLE. 
A. DAN ESTES 
B. SHANNON HAVENS 
C. DAVID LINEWEBER 
D. ANTHONY SAN FILIPPO 
E. SCOTT STIERLE 
 
Mayor Jim Yonally invited the applicants to address the City Council. 
 
Dan Estes, 2862 Walnut Court, Hubbard, said he has been on the Planning Commission for 10 
years, has found it to be educational, and enjoys serving his community in this capacity. 
 
Scott Stierle, 4459 Locust Street, Hubbard, said he has been a resident of Hubbard for nine years, 
is active in the Lions Club, serves as an ordained pastor at MacLaren in Woodburn, and has been 
previously involved in politics, including as a precinct person for Washington County, Oregon, 
and Yellowstone County, Montana.  
 
Shannon Havens, David Lineweber, and Anthony San Filippo were not present. 
 
J. Yonally said his input would be to appoint Dan Estes, David Lineweber, and Scott Stierle. 
 
City Councilor Shannon Schmidt said she also agreed on Dan Estes and Scott Stierle, but was 
leaning towards Anthony San Filippo. 
 
City Councilor Matt Kennedy stated he agreed with S. Schmidt, and noted they have been 
attending Council meetings.  M. Kennedy suggested Dan Estes and Anthony San Filippo to the 
term ending in 2019, and Scott Stierle to the vacant position, with term ending in 2017. 
 
J. Yonally mentioned both David Lineweber and Anthony San Filippo seem like good candidates 
and stated it sounds like the Council is in agreement with Dan Estes and Scott Stierle for terms 
ending in 2019, and Anthony San Filippo with term ending in 2017. 
 
MSA/City Councilor Matt Kennedy/City Councilor Shannon Schmidt moved to appoint Dan 
Estes and Scott Stierle to the Planning Commission with terms ending in 2019, and Anthony San 
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Filippo to the Planning Commission with term ending in 2017.  City Councilor Shannon 
Schmidt, City Councilor Matt Kennedy, and Mayor Jim Yonally were in favor. Motion passed. 
 
APPOINT BUDGET COMMITTEE MEMBER 1 POSITION AVAILABLE.  Mayor Jim 
Yonally invited the applicants forward to introduce themselves if they wish. 
 
Jason Tlusty, 2224 C Street, Hubbard, said he has lived in Hubbard for over 30 years, and has 
been involved in the community in a variety of capacities, including the Love Santa food drive, 
Hubbard Fire District Budget Committee, and Vice President of Woodburn Proud Inc. 
 
David Lineweber and Shannon Havens were not present at the meeting. 
 
MSA/City Councilor Matt Kennedy/City Councilor Shannon Schmidt moved to appoint Jason 
Tlusty to the Hubbard Budget Committee.  City Councilor Shannon Schmidt, City Councilor 
Matt Kennedy, and Mayor Jim Yonally were in favor. Motion passed. 
 
MAYOR’S PRESENTATIONS, AND/OR COUNCIL’S PRESENTATIONS.  There were 
none. 
 
STAFF REPORTS. 
POLICE DEPARTMENT – Interim Police Chief Bill Gill.  Interim Police Chief Bill Gill 
reported there is a recommendation on the consent agenda to remove Administrative Assistant 
Madelynn Griep from probation and increase her salary to Step B of the salary schedule.  He 
added she is a viable part of the department.  B. Gill introduced the City’s Intern, Connor 
Childers, who will be working with the Police Department and Public Works. 
 
City Councilor Matt Kennedy asked if the department is keeping the roster full as far as coverage 
goes. 
 
B. Gill responded that it’s been difficult to have 24 hour coverage, due to short staffing and 
staying under vacation and comp time caps. He said Woodburn Police and Marion County 
Sheriff’s Office have been gracious in assisting with Hubbard calls. He said he is doing 
everything he can to have 24 hour coverage with the resources provided, but with a five man 
workforce, it’s just not possible. 
 
PUBLIC WORKS DEPARTMENT.  Public Works Administrative Assistant Melinda Olinger 
reported there will be updates on the City’s website for the Public Works projects that are 
currently being funded.  She said the Wastewater Reuse Project update is on the website, and as 
soon as they have a specified end-goal for it, they will update the Increase Static Water Pressure 
project as well. M. Olinger added Connor, the intern, will be working on a tabletop emergency 
exercise project, which will hopefully be facilitated before his term as intern is over. 
 
City Councilor Matt Kennedy asked if there were already bids for the tree removal mentioned in 
Public Works report Item #1. 
 
M. Olinger responded that R & R Tree Service would be doing the job, and added the Hubbard 
Parks Improvement Committee would be taking the wood and finding a home for it. 
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ADMINISTRATIVE DEPARTMENT – Director of Administration/City Recorder V. 
Nogle, MMC.  Director of Administration/City Recorder Vickie Nogle reminded everyone there 
would be a special City Council meeting on December 27, 2016, at 7:00 p.m. 
 
City Councilor Matt Kennedy asked if holding court every other month was saving money. 
 
V. Nogle responded that it is and staff will continue monitoring how many citations are written 
to justify holding Court monthly.  She stated once police staffing is normal, and the citations 
being written increases, then the court will be held on a monthly basis again. 
 
M. Kennedy asked if only having court once every other month is saving time for the officers as 
well. 
 
Interim Police Chief Bill Gill replied that it definitely helps with comp time levels. 
 
Mayor Jim Yonally pointed out this is the first year in many that the City has not had any major 
discrepancies in the annual audit. 
 
CONSENT AGENDA. 
A) APPROVAL OF THE NOVEMBER 8, 2016, CITY COUNCIL MEETING 

MINUTES. 
  
B) ACCEPTANCE OF THE OFFICIAL ELECTION RESULTS HELD NOVEMBER 

8, 2016. 
 
C) APPROVAL TO REMOVE ADMINISTRATIVE ASSISTANT TO THE POLICE 

CHIEF MADELYNN GRIEP FROM HER PROBATION PERIOD AND GRANT 
A STEP INCREASE TO STEP B OF THE CURRENT SALARY SCHEDULE, 
EFFECTIVE DECEMBER 1, 2016.  (Refer to Chief of Police report) 

 
D. APPROVAL OF THE NOVEMBER 2016 CHECK REGISTER REPORT. 
 
MSA/City Councilor Matt Kennedy/City Councilor Shannon Schmidt moved to approve the 
Consent Agenda as presented.  City Councilor Shannon Schmidt, City Councilor Matt Kennedy, 
and Mayor Yonally were in favor. Motion passed. 
 
OTHER CITY BUSINESS.  There was none. 
 
ADJOURNMENT - (NEXT REGULAR CITY COUNCIL MEETING IS TUESDAY, 
JANUARY 10, 2017, AT 7:00 P.M)  MSA/City Councilor Matt Kennedy/City Councilor 
Shannon Schmidt moved to adjourn the meeting.  City Councilor Shannon Schmidt, City 
Councilor Matt Kennedy, and Mayor Yonally were in favor.  Motion passed.  Meeting adjourned 
at 7:40 p.m. 
 
 
       
Mayor Jim Yonally 
 
ATTEST: 
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            __ 
Vickie L. Nogle, MMC,     Lucy T. Astorga, Administrative Assistant 
Director of Administration/City Recorder  Recording & Transcribing 
 



CITY OF HUBBARD 
CITY COUNCIL MEETING MINUTES 
DECEMBER 27, 2016 
 
CALL TO ORDER:  The Hubbard City Council meeting was called to order by Mayor Jim 
Yonally at 7:02 p.m. at the Hubbard City Hall, 3720 2nd Street, Hubbard. 
 
FLAG SALUTE:  Mayor Jim Yonally led the group in reciting the Pledge of Allegiance. 
 
City Council Present: Jim Yonally, Matt Kennedy. 
Excused Absence: Angie Wheatcroft, Shannon Schmidt. 
 
Staff Present:  Director of Administration/City Recorder Vickie Nogle, MMC. 
 
PUBLIC HEARINGS. 
APPEAL #2016-01 – Matt Kennedy – [3500 3rd Street (041W33AD07600)] – An appeal of 
the Planning Commission’s decision on application for a Similar Use (file number SU 
#2016-01), a determination the proposed self-service storage use is authorized in the 
Commercial (C) District.  Mayor Jim Yonally opened the Public Hearing and noted due to a 
lack of quorum the hearing will be held at the January 10, 2017, Hubbard City Council meeting 
which starts at 7:00 p.m. 
 
APPEAL #2016-02 – Matt Kennedy – [3500 3rd Street (041W33AD07600)] – An appeal of 
the Planning Commission’s decision on application for Site Development Review (file 
number DR #2016-06), approval of a Site Development Review for the placement of twelve 
(12) portable shipping containers to be used as self-service storage units upon an approval 
of a Similar Use (SU) determination that a proposed self-service storage use is permitted in 
the Commercial (C) District.  Mayor Jim Yonally opened the Public Hearing and noted due to 
a lack of quorum the hearing will be held at the January 10, 2017, Hubbard City Council meeting 
which starts at 7:00 p.m. 
 
ADJOURNMENT - (NEXT REGULAR CITY COUNCIL MEETING IS TUESDAY, 
JANUARY 10, 2017, AT 7:00 P.M)  Mayor Jim Yonally adjourned the meeting at 7:02 p.m. 
 
 
       
Mayor Jim Yonally 
 
ATTEST: 
 
        
Vickie L. Nogle, MMC, 
Director of Administration/City Recorder 
Transcribing 
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RESOLUTION NO. 619-2017                         ADOPTED January 10, 2017 
 

RESOLUTION NO. 619-2017 
 
 

 

A RESOLUTION TRANSFERRING APPROPRIATIONS WITHIN THE 2016/17 
BUDGET  
 

Findings: 
 

A. After the budget process for the fiscal year 2016-2017 was completed, an occurrence or 
condition arose that could not have been ascertained at the time of the budget 
preparation.  

B. ORS 294.463 allows the Council to authorize transfer within a given fund and ORS 
294.463(2) allows less than 15 percent of the total appropriations in the fund to be 
transferred from contingency. 

C. Additional funds in the amount of $55,000.00 are required to meet the requirements 
within the General Fund as follows: 

a. Community Development – Intergovernmental Services (100-419-5400)  
$50,000.00 

b. Council – Professional Services  (100-413-5100) $5,000.00 
 

Based on the findings, the City of Hubbard ordains as follows:  
 

1. $55,000.00 will be transferred from General Fund Contingency (100-900-9900) to 
a. Community Development – Intergovernmental Services (100-419-5400)  

$50,000.00 
b. Council – Professional Services  (100-413-5100) $5,000.00 

2. This Resolution shall be effective following its adoption by the Hubbard City Council. 
 

ADOPTED BY THE CITY COUNCIL this 10th day of January 2017. 
 

APPROVED:        
 
 
________________________________  
Thia Estes, Mayor    
 

ATTEST: 
 
 
________________________________ 
Vickie Nogle, MMC 
Director of Administration/City Recorder 
 

APPROVED AS TO FORM: 
 
_________________________________ 
Beery, Elsner & Hammond, City Attorney 
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